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PRELIMINARY NUMBER : 2007/115 ARREST CASE
FILE NUMBER : 2007/617
INDICTMENT NUMBER : 2007/368
INDICTMENT
TO THE İstanbul HIGH CRIMINAL COURT NUMBER ( )
PLAINTIFF : ON BEHALF OF PUBLIC
VICTIM : FIRAT DİNK, son of Serkis and Gülvart, born on 1954, registered at İstanbul Bakırköy Sakızağacı district.

COMPLAINANTS:
1. RAHİL DİNK 
2. HASROF DİNK
3. DELAL DİNK 
4. ARAT DİNK 
5. SERA DİNK 

ATTORNEYS:
1. Att. FETHİYE ÇETİN, İstanbul Bar Association, Number: 16111
2. Att. ERGİN CİNMEN, İstanbul Bar Association, Number: 11046
3. Att. BAHRI BELEN, İstanbul Bar Association, Number: 10340
4. Att. FİKRET ILKIZ, İstanbul Bar Association, Number: 10642
5. Att. ARZU BECERİK, İstanbul Bar Association, Number: 19886
6. Att. İNCİ İŞBULUR, İstanbul Bar Association, Number: 11264
7. Att. ERDAL DOĞAN, İstanbul Bar Association, Number:

AGGRIEVED PARTIES:
1. HAKAN KARACI 
2. NUMAN SEZAİ YOMRALIOĞLU
3. HASAN KOÇ
4. DERYA DEĞİRMENCİ
5. GÜLÜMSER KURT
6. GÜRCAN TOPRAK
7. MERVE SERDAR 
8. ÖZLEM ARAZ
9. FERİT ORHAN PAMUK.
SUSPECTS:
1. ERHAN TUNCEL, son of Ali Rıza and Ümmügülsüm, born on 1981, registered at Elazığ Keban Altıyaka village register, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Tekirdağ F-type prison number 1.
Arrest Date: 26.01.2007
Defense Lawyer: Att. Cahit Can Yanık, İstanbul Bar Association, Number: 32661
2. YASİN HAYAL, son of Bahittin and Huri, born on 1981, registered at Gümüşhane Merkez Demirören village register and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Tekirdağ F-type prison number 2.
Arrest Date: 24.01.2007
Defense Lawyer: Att. Fatih Çakır Trabzon Bar Association, Number: 645
3. O.S., son of Ahmet and Havva, born on 1990, registered at Trabzon Düzköy Çalköyü, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Kocaeli F-type prison number 2.
Arrest Date: 24.1.2007
Defense Lawyer: Att. Levent Yıldırım İstanbul Bar Association, Number: 28715
4. ZEYNEL ABİDİN YAVUZ, son of Resul and Zeynep, born on 1987, registered at Trabzon Yorma Özdil village register, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Kocaeli F-type prison number 1.
Arrest Date: 24.1.2007 
Defense Lawyer: Att. Feyzullah Şama İstanbul Bar Association, Number: 27885
5. ERSİN YOLÇU, son of Tahsin and Nebahat, born on 1981, registered at Bayburt Merkez Kop village register, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Kocaeli F-type prison number 1.
Arrest Date: 24.1.2007
Defense Lawyer: Att. Feyzullah Şama İstanbul Bar Association, Number: 27885
6. AHMET İSKENDER, son of Mühittin and Fatma, born on 1984, registered at Trabzon Arsin Çardaklı village register, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Kocaeli F-type prison number 1.
Arrest Date: 24.1.2007
Defense Lawyer: Att. Feyzullah Şama İstanbul Bar Association, Number: 27885
7. TUNCAY UZUNDAL, son of Medeni and Zinnet, born on 1982, registered at Erzurum Hınıs Dağçayırı village register, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Edirne F type prison.
Arrest Date: 1.2.2007
Defense Lawyer: Att. Mustafa Eraslan, İstanbul Bar Association.
8. SALİH HACISALİHOĞLU, son of Ali Kemal and Nurten, born on 1976, registered at Trabzon Akçaabat Derecik district, and resident in … Akçaabat Trabzon. Presently under ARREST, due to concerned crime, in Edirne F-type prison.
Arrest Date: 31.1.2007
Defense Lawyer: Att. Ekin Bayram Koca İstanbul Bar Association, Number: 7354
9. VEYSEL TOPRAK, son of Yaşar and Hurinaz, born on 1981, registered at Elazığ Palu Cirik district, and resident in … Avcılar İstanbul. Presently under ARREST, due to concerned crime, in Edirne F-type prison.
Arrest Date: 23.2.2007
Defense Lawyer: Att. Fatih Sağlam İstanbul Bar Association, Number: 31703
10. OSMAN ALPAY, son of Celal and Hatice, born on 1983, registered at Tokat Merkez, and resident in … Tokat. Presently under ARREST, due to concerned crime, in Edirne F-type prison.
Arrest order date: 7.3.2007
Arrest Date: 9.3.2007
Defense Lawyer: Att. Fatih Sağlam İstanbul Bar Association, Number: 31703
11. İRFAN ÖZKAN, son of Rasim and Asiye, born on 1978, registered at Trabzon Dernekpazarı Akköse village register, and resident in … Pelitli Trabzon. Presently under ARREST, due to concerned crime, in Tekirdağ F-type prison number 2.
Arrest order date: 7.3.2007
Arrest Date: 15.3.2007
Defense Lawyer: Att. Mehmet Sami Selçuk İstanbul Bar Association, Number: 30681
12. MUSTAFA ÖZTÜRK, son of Mikail and Aysem, born on 1982, registered at Erzurum Narman, and resident in … Erzurum. Presently under ARREST, due to concerned crime, in Tekirdağ F-type prison number 1.
Arrest order date: 26.3.2007
Transfer Arrest date: 27.3.2007
Arrest Date: 11.4.2007
Defense Lawyer: Att. Havva Sezen İstanbul Bar Association, Number: 16923
13. ŞENOL AKDUMAN, son of Abdullah and Durdu, born on 1983, registered at Manisa Selendi Çinan village register, and doing military service in … Etimesgut / Ankara.
14. NUMAN ŞİŞMAN, son of Cemalettin and Nürşen, born on 1986, registered at Trabzon Yorma Gülyurdu village register, and resident in … Pelitli Trabzon.
15. ALPER ESİRGEMEZ, son of Enver and Aysel, born on 1983, registered at Rize Ardeşen Armağan village register, and resident in … Gölbaşı Ankara.
Defense Lawyer: Att. Fatih Sağlam İstanbul Bar Association, Number: 31703
16. ERBİL SUSAMAN, son of Mehmet and Ülviye, born on 1980, registered at Malatya Yeşilyurt Hıroğlu district, and resident in … Elazığ.
Defense Lawyer: Att. Rıza Yorulmaz İstanbul Bar Association, Number: 21492
17. YAŞAR CİHAN, son of Hüsni and Fatime, born on 1958, registered at Trabzon Akçaabat Kavaklı village register and resident in … Trabzon.
Defense Lawyer: Att. Murat Ekici İstanbul Bar Association, Number: 23470
18. HALİS EGEMEN, son of Ali Rıza and Avniye, born on 1954, registered at Trabzon Merkez Kemerkaya district and resident in … Trabzon.
Defense Lawyer: Att. Murat Ekici İstanbul Bar Association, Number: 23470
CRIMES: Leadership of Terrorist Organization, Membership of a Terrorist Organization, Supporting Terrorist Organization, Premeditated Murder, Producing Explosives, Throwing Explosives, Deliberate Injury, Damaging Property, Threats, Concealing of Criminals, Unauthorized Possession of Arms.
PLACE AND DATE OF CRIMES: İstanbul and Trabzon, on and before 19.1.2007.
EVIDENCE: Statements of complainants and witnesses, complainant and witness photograph identification records, technical proceeding records, crime objects, expert reports, final forensic medicine reports on victims, suspect confessions, location identification record.
THE INVESTIGATION DOCUMENTS WERE EXAMINED
The investigation, which has been initiated with the murder of Fırat Dink, the Editor-in-Chief of Agos Newspaper and which -based on the recent evidence gathered- also concerns certain acts that have been committed at former dates, has been deepened and is still pending. Until the current stage of the investigation, it is understood that a group comprised of the suspects has committed certain acts within a certain period of time and with ideological purposes, based on their collective decisions and action plans. At this stage, the mentioned acts will be explained.
1. The Deliberate Injury of the Priest of Trabzon Santa Maria Catholic Church in the summer of 2002
In his statements, Yasin Hayal explains that around November or December 2002 when he came back from the military service, he learned that missionary activities were being conducted in the church in Trabzon and that he thought of going to the church and demonstrating a reaction by hitting the people in the church with a piece of wood he would take with him. He further stated that he went to the church during day time and with the stick hit a person who had casual clothes on but who wore a cross around his neck, which lead Yasin to think that he was Christian. According to his statement, he then left the church and was not caught on account of this incident.
In a statement taken later on by our Chief Public Prosecutor's Office and in the statements in letters he sent to our Office via the correctional center, the same suspect explained that in the year 2002 or 2003, in line with the shared political views and explanations by Erhan Tuncel; that Erhan Tuncel had solicited him to beat the priest of Santa Maria church located in the center of Trabzon. He has stated that though he conducted the act by himself, it was Erhan Tuncel who convinced him on the matter. Yasin further explained that, as he also stated in his previous statement, he had gone to the church at a calm hour, taking with him an adze handle, looked for the priest and hit a person wearing casual clothes, whom he understood was a Christian due to the cross around his neck, hitting him several times with the adze handle in his hand and injuring him. According to his statement, he then ran away from the church and was not caught and punished by the concerned crime.
In his statement, Ahmet İskender says that Yasin beat a priest with an adze handle in Trabzon in 2002 and that Ahmet heard that the concerned person was in a coma for 40 days, and that all of the young people in the neighborhood knew about this incident.
In his statement, Ersin Yolçu says that he knew that Yasin had beaten a priest and had later put a bomb in McDonalds. He further states that he had heard that Yasin had conducted these acts initially from the talks made between the young people in the neighborhood and that Yasin had subsequently told him smiling that he beat the priest and that the police was looking for him.
O.S. states that the incident of beating the priest of the church in Trabzon happened before he met Yasin; that he did not know the date of the incident and that he had also not heard of the incident at the date it happened. Further he states that he later learned that the concerned priest was beaten by Yasin Hayal from Yasin's friends, but that he however did not ask any questions to Yasin and that Yasin did not tell him anything.
In his statements Veysel Toprak says that in a friendly conversation in the period when Erhan Tuncel was staying in Toprak's house, it was mentioned that Yasin Hayal had at an earlier occasion beaten a priest in Trabzon.
In the fact-finding report dated 25.1.2000 concerning Erhan Tuncel's verbal statements, it is said that the incident of Yasin Hayal beating the priest was known by everybody and that he had claimed he conducted these acts.
By contacting the Trabzon Chief Public Prosecutor's Office, the documents regarding the case have been summoned and it is understood that around the time of the incident no case of injuring has reached legal authorities or medical institutions.
However, in his statement Trabzon Santa Maria Catholic Church deputy Priest Lenuta Roman told that in the summer of 2002 the priest Pierre Brunissen, who was the priest of Samsun, was coming to Trabzon from Samsun, in order to conduct the ceremony, since there was no priest in Trabzon at that time, and that at one of those particular times while he was at the gate of the garden, this priest had been kicked in the back by three unidentified kids so as to cause him to tumble down the stairs, and for that reason, wounds occurred in his hands, but on this account there had been no application to police or any medical institution.
Under these circumstances, it is decided that evidence is insufficient to initiate public prosecution as to whether the kind of act described by Yasin Hayal and people around him took place and whether Yasin Hayal and Erhan Tuncel perpetrated this act. Therefore it has not been used as a claim in this indictment and along with a lack of jurisdiction decision, the document has been sent to the Trabzon Chief Public Prosecutor's Office in order for it to investigate the evidence as to the existence of a crime as well. However, the incident is touched upon in this indictment as evidence, to point out the views of the community formed by the suspects regarding political issues and the social environment.
2. The act of a false bomb warning to the Trabzon Airport on 16.08.2004.
In his statement, Yasin Hayal said that the act of a bomb warning concerning the Prime Minister's airplane in August 2004 happened consequent upon a bet. He stated that he was watching a program on TV, the night before the act, and in this particular TV program, it was told that reports were taken seriously, while some of them nevertheless proved to be false. He told that upon this he had claimed that warnings were taken seriously and security forces take action upon them, while a claim from other people present that this was only what was said on TV, while in reality no action was taken lead to a bet between them. The following day, Yasin had called the Gendarme from his friend Serdar's cell phone, and told them that there was a bomb in the landing airplane and as a result the plane could not land and a lot of security officers came to the airport. Thus it had been understood that he was right, however he was repentant for having disturbed so many people and he claimed that he did not know that airplane was Prime Minister's airplane, and afterwards, the Trabzon Prosecutor's Office took action against him on this subject.
The documents regarding the act of 16.08.2004 have been summoned from the Trabzon Chief Public Prosecutor's Office and it has been understood that on the specified date an investigation was made by security forces on the airport upon a telephone call to the 156 Gendarme hot line claiming that a bomb was located to the airport and would explode when the following airplane from İstanbul would land. Further it has been understood that since the telephone number from which the false report call was made appeared on the screen the suspects were reached through the telephone number of Serdar Ergenç's – who was Yasin Hayal's friend with whom he together made the false warning call – father.
With the indictment of the Trabzon Chief Public Prosecutor's Office dated 24.12.2004, number 2004/6031-36-1989, public prosecution against Yasin Hayal and Serdar Ergenç was initiated, accusing them of violation against the Criminal Code No: 765 art. 283/1, and in the subsequent trial dated 16.02.2006, number 2005/14 with file number 2006/46 in the Trabzon 1st Criminal Court of First Instance Serdar Ergenç was given a postponed 33 TRY fine sentence and Yasin Hayal a 275 TRY fine sentence, pending final decision.
Since there was a final sentence regarding this particular act, no new punishment has been demanded.
3. The act of releasing explosives to Trabzon Mc Donald's on 24.10.2004
On 24.10.2004 a handmade bomb was exploded at the entrance door of the restaurant named Mc Donald's and as a result Derya Değirmenci, Gülümser Kurt, Gürcan Toprak, Merve Serdar, Özlem Araz and Hasan Koç, the victims which were there at the time, were injured and the explosion created damage in the restaurant and on an automobile parked in front of the door.
Yasin Hayal was revealed as the perpetrator based on the testimonies and identifications of the witnesses and the victims and was apprehended six days after the incident, on 30.10.2004, in his hideaway in İstanbul.
In the medical examination of Yasin Hayal following his apprehension, it was noted that wounds with scabs existed in the lower side of his right leg and these did not expose him to a peril to his life but restrained him from work for 3 days. This medical report was prepared by the İstanbul Forensic Medicine Instution Fatih Branch Directorate; in this report was determined that according to the statement of the said person these wounds occurred during the Mc Donalds bombing in Trabzon six days earlier.
The examination of the remains from the explosion found on the crime scene concluded that these remains contains nitro cellulose and the Samsun Criminal Police Laboratory prepared a report to this effect dated 02.11.2004, number 948. In its investigation report dated 03.11.2004 it is determined that the bomb was activated by blowing up the nitro cellulose and nails placed in a tinplate box through ignition.
In his defence taken as part of that investigation Yasin Hayal stated that he had decided to commit a bombing action to an American originated business in order to protest the invasion of Iraq by the U.S.A.; that the only place he knew in Trabzon had been Mc Donalds; that he had planned the action by himself, manufactured the bomb by putting the mixture of fire crackers, nails and coal powder he had bought from supermarkets and chemical fertilizer made in a box that he had found in a field, into a can; that he had learned bomb making from the Chechen youngsters whom he had met in the city of Baku in Azerbaijan before the incident and that he had executed the action by himself.
It is noted that as a result of the prosecution based on the indictment prepared by the Office of Trabzon Chief Public Prosecutor dated 29.11.2004, number 2004/7964-3262-247, asking Yasin Hayal to be sentenced for the crimes of manufacturing explosives, releasing explosives, assault and damaging property, the judgment of the Trabzon High Criminal Court dated 17.04.2006, merits number 2004/394, sentenced the defendant to imprisonment for 3 years and 4 months and 1183 TRY worth of fines based on the proven crimes of manufacturing explosives, releasing explosives, assault and damaging property; a judgement which later was appealed by the defendant to the Supreme Court of Appeals, where the case was opened on 14.06.2006 and is still pending.
Since there is an ongoing trial and a judgement exists regarding Yasin Hayal for this act, at this point it is not possible to claim another punishment in the framework of this indictment, but in case of an annulment decision given by the Supreme Court of Appeals it is left to this Court's discretion to consolidate the case that would be re-opened by the Trabzon High Criminal Court with the case in front of this court.
In his statements made at the Directorate of İstanbul Anti-terror Branch and our Office of the Chief Public Prosecutor, Yasin Hayal has expressed that following his visit to Azerbaijan in 2004 he had considered to commit a deed which would make his voice heard; that his aim in this had been to protest the U.S.A. because of the invasion of Iraq; that the only place in Trabzon linked with the U.S.A. had been Mc Donalds and that he had therefore considered to release the bomb there; that after manufacturing a simple bomb, he had watched this restaurant at around 10:00 AM, he had released the bomb by igniting the detonator especially when there had been no one downstairs; that he had later been caught for this incident and released after 11 months of detainment, and that following this the court had sentenced him to 6 years and 8 months of imprisonment, a decision that had not yet been executed, since he had appealed against it.
The same suspect later explained in his statement to our Chief Public Prosecutor's Office and in the letters sent from the Prison to our Chief Public Prosecutor's Office; that Erhan Tuncel had started to plan an action that would receive great publicity and demonstrate opposition against the U.S.A.; that Tuncel in this context had asked "what is there in Trabzon belonging to the U.S.A" and that he had said "Let's take action against Mc Donald's" at that moment and that they had decided to release a bomb; that he would prepare the bomb himself; that according to the plan they would commit the act between the two of them; that he had purchased the materials like fire crackers, coal powder and nails and delivered them to Erhan; that he had not been with Erhan while he had been preparing the bomb; that he had prepared the bomb in his own home, but that Erhan had added some kind of fertilizer to the bomb without informing him; that he had later been informed of it; that he did not know where Erhan learned to prepare a bomb; that Erhan had prepared two other smaller samples of the same kind of bomb, but that he had not added nails to these; that they had practised in a calm place by blowing up these bombs; that when he had asked Erhan if it would cause too much damage, Erhan had deceived him by saying that those nails would stick to the ground and would not cause any other damage to the surroundings.
Thus, he had come to the front side of Mc Donalds which is at the main place of Trabzon on 24.10.2004, Erhan had followed him 50 meters behind, passed to the other side of the street and watched him pretending like he had been reading a newspaper, he had placed the bomb, which had been in a nylon bag with the detonator hanging out, in front of Mc Donalds, after igniting it with a lighter and while he had been considering to flee by turning the corner, he had seen 3 students turning the corner and walking towards the bomb and he had returned and pushed the youngster who was very near the bomb off the pavement, he had tried to run away when the boy had fallen between the two cars parked there and at that moment the bomb had exploded, one of the nails had passed through his leg. Later he had run away and gone to Erhan's home,
Although Erhan had told him before the action that he would send him to İstanbul or Elazığ, after the bombing he had been distant towards him, he had told him that he would send him to one of his friends and hide him there, Erhan he told him to wait for himself there and after this he had gone to the student home pointed out by Erhan, there had been two or three individuals but he could not remember who they were and what their names were, later he had left that place and after passing the night at an empty construction site he had gone to İstanbul using the money he had saved up with Erhan to be spent after the bombing and while he had been staying with a person called Hüseyin Özçiçek at this persons home in Maltepe, he had been caught by İstanbul Police Department and taken to Trabzon.
In his letter dated 27.02.2007, sent through the prison to this Office of the Chief Public Prosecutor, Yasin Hayal states that the suspects called Veysel and Alper, in whose home he had stayed after the incident, had sent him to İstanbul, providing him some money.
In the fact-finding report dated 25.01.2007 that includes Erhan Tuncel's verbal statements, he expresses that following his arrival from Baku, Yasin had started to plan an armed assault on the church, HSBC or Mc Donalds, saying "Jihad will not be abroad but in this country", and he had told Yasin that he would try to prepare a bomb in order to release it at Mc Donalds because he had not wished people to be killed and because he had wished to release some of his steam this way, and upon agreeing to that action he had given a simple device consisting of fire crackers and nails to Yasin; that the one who had placed the bomb had been Yasin; that he himself had been across the street during the bombing incident; that he had sent Yasin who came to his own home after the action to the home of one of his friends whose name he could not recall; that later when he had gone to that house to see Yasin, Yasin had asked him for money, but that he had not been able to find it.
In addition to this in the fact-finding report dated 10.02.2007 including Erhan Tuncel's verbal statements, Tuncel expresses that he had asked Seyfi Yarımbaş "which one, Mc Donalds or HSBC"; that Seyfi had answered "Mc Donalds"; that Yasin had been telling everybody in his neighbourhood that he would perform that act; that after Yasin had come to his home following the incident, he had decided to go to to their joint friend Veysel Toprak's home, and that he knew that Yasin had gone to İstanbul receiving money from Veysel Toprak and his friends.
In his statements Ahmet İskender expresses that although Yasin had not told him directly, he estimated that the bombs that blew up in Mc Donalds incident had been given to Yasin by Erhan, who either prepared or obtained them; that Yasin would not have been able to manufacture them; that the Mc Donalds incident had occurred shortly following Yasin and Erhan's meeting each other and Yasin moving into Erhan's student home in 2004.
In his statements Tuncay Uzundal says that when Erhan Tuncel one day visited him, he had told that Yasin Hayal had performed the explosion at Mc Donald's in Trabzon and that Erhan had prepared the bombs himself.
In his statements Ekrem Furat says that after the Mc Donald's incident Erhan Tuncel had told him that he had prepared the bomb; that he had acted as look-out during the incident; that Yasin Hayal had released the bomb; that after the incident Yasal Hayal's foot had been injured and that they had burnt Yasin's clothes on a desolate location.
In his statements Veysel Toprak tells that Yasin Hayal had come to his home in October 2004; that himself and Alper Esirgemez, Osman Alpay and Şenol Akduman who shared the home had been there; that when they had turned on the TV they had learnt that an explosion had occurred at Mc Donalds in Trabzon. He states that Yasin had told that he had performed the said action; that when he had been asked about the reason of the action he cited the need to protest the U.S.A.'s invasion of Iraq; that he had told that Erhan Tuncel had been aware of the action but that Yasin had performed it, and that later when Yasin showed his leg they had seen that he had been wounded,
He also tells that Erhan Tuncel together with a person whose name was later disclosed at the police department as being İrfan Özkan and two or three persons whom he had never met came together to his home on the night Yasin had been staying there; that he had understood from their state and actions that they had just heard about the incident and had been surprised that Yasin had performed that kind of act; that Erhan Tuncel had been in a cool mood; that those persons had gathered in another room and had talked, and that Yasin had departed on the next day saying he would go to Rize.
In his statements Alper Esirgemez tells that, in October 2004 while he had been together with Veysel Toprak, Şenol Akkuman and Osman Alpay who were sharing the home with him; Yasin Hayal had come and entered the house in an anxious mood; that they had realised when he showed them his leg at that time that he was wounded; that when they had asked what had happened at first he had told nothing, but asked them to turn on the local TV channels; that later he had told that he had bombed Mc Donalds in Trabzon and his leg had been wounded because of this; that when they heard from TV about the incident, they had been persuaded; that it was probably Erhan who had advised Yasin to come to their home, and that Yasin had explained the act he had carried out in detail,
He tells that after a short time İrfan Özkan and two other persons, whom he had never seen or met before but whose name he had later learned from the press, had come to the house; that there they had talked with Yasin Hayal in another room for half an hour; that after a while Erhan Tuncel had come to the house and started to talk with Yasin Hayal, but that he had not heard their conversation; that Erhan Tuncel had told Yasin Hayal that he had seen him while he had been releasing the bomb to Mc Donalds; that they had understood from this conversation that Erhan Tuncel had been involved in the bombing,
He explains that later İrfan Özkan, Erhan Tuncel and two other persons whom he had never met had departed; that they had asked Yasin Hayal to depart from the house and that accepting this Yasin had told that he would depart next day; that Yasin had stayed that night and the next night, and that meanwhile Erhan Tuncel occasionally had come to see Yasin.
In his statement Osman Alpay tells that, during the period he had been staying in the same house with Veysel Toprak, Alper Esirgemez and Şenol Akduman, the Mc Donalds restaurant in Trabzon had been bombed; that Yasin Hayal had come on the day that incident had occurred while they had been at home; that Veysel and Alper had talked with Yasin; that he himself had not talked with him face to face; that they had told that Mc Donalds had been bombed by Yasin; that he had been uncomfortable with that fact; that Veysel Toprak had told that he would send Yasin away shortly; that Yasin had stayed at that house for two nights; that he did not know whether any money had been given to Yasin for his expenses, and that Veysel and Alper had not asked him for money in order to give it to Yasin.
In his statements İrfan Özkan expresses that on the day of the Mc Donalds bombing, while TV channels had been broadcasting the incident, Numan Şişman had come and told that Yasin Hayal had performed the bombing action; that he had been persuaded when Numan had showed the stains of tincture of iodine and told that Yasin had been wounded; that they had gone to the home of Erhan upon Numan telling that Yasin had been a friend of Erhan Tuncel and that he might be staying at his house; that Erhan had told them that Yasin was at the house of Erbil Susaman and had described the way there to Numan; that when they had arrived at that house he had seen that Yasin was lying down; that he had seen that his leg had been wounded and that the wound had been dressed,
He tells that when he had asked Yasin why he had performed the act, he cited as reason protesting against the U.S.A.; that he had met him twice, first at the house belonging to Erbil, then on the following day when he had gone to the house of Erbil and had been told that Yasin had departed from there, upon which they had gone to the second house, where a few university students were; that each time they had told Yasin to surrender to the police, and that Yasin had told at the second meeting that he would surrender after the wound would be healed,
He explains that the same night Gendarmerie officers had taken him to the Gendarmerie unit in the KTÜ (Black Sea Technical University) and asked him where Yasin was, but that he had sad nothing because he had thought that Yasin had been persuaded to surrender and that surrendering would be better for him.
In his statement Erbil Susaman expresses that after the bombing Yasin Hayal and Erhan Tuncel had come to his house and explained the incident, that being anxious he had not wanted Yasin Hayal to stay at his house, and that these suspects had departed in the evening.
In his statement Numan Şişman alleged that he had heard about the bombing afterwards, that he had not seen Yasin Hayal after the incident, that he did not know at which houses he had stayed, and that he had not provided any assistance.
In his statement Şenol Akduman says that he had been a student at the Black Sea Technical University Computer Engineering department; that he had been staying at a house, which he had rented together with his friends named Veysel Toprak, Alper Esirgemez and Osman Alpay; that after the Trabzon Mc Donalds bombing when he returned home he had found Yasin Hayal there, whom he knew only remotely, just enough to greet him when they met; that he had greeted him and had walked away to his own room; that when he had waken up the next morning he had realised that Yasin was gone; that he had learned on the same day at the university that Mc Donalds had been bombed; that he had learned two or three days later that the incident had been performed by Yasin Hayal, but that Yasin had not mentioned about the incident on the night he had been at his house. He claimed that he had not collected money with his friends in order to give it to Yasin and that the claim that they had sent him to İstanbul was false.
From the evidence and these statements it clearly emerges that the action of releasing explosives to Mc Donalds in Trabzon was planned by Yasin Hayal together with Erhan Tuncel, that the explosive device was manufactured by Erhan Tuncel at his own home, that during the act Erhan Tuncel was present and supervised the bombing act personally, that after the incident Yasin Hayal first came to Erhan Tuncel's house, later Erbil Susaman's house and later still to the house where Veysel Toprak, Alper Esirgemez, Osman Alpay and Şenol Karaduman were staying together, that he was hiding in these houses, that during this period he got assistance from İrfan Özkan and Numan Şişman, that he went to İstanbul with the financial assistance provided by these suspects.
4. The homicide of Fırat Dink on 19.1.2007 in İstanbul
Explanation of the action:
At this point it would be useful to take a look at the relations between the suspects in the period from prior to the Trabzon Mc Donalds bombing, until the assassination of Hrant Dink.
Erhan Tuncel is a student at KTÜ Business Administration School. Yasin Hayal and Erhan Tuncel meet in 2002 at the Trabzon Hearth of Alperenler. They made conversations about the political events in Turkey and the world and they conclude that especially Muslims in Iraq and Chechnya die as a consequence of unjust assaults and wars against them, one should not remain silent on this situation.
In the frame of these thoughts Yasin Hayal decides to go to Chechnya and for his purpose he goes to Azerbaijan on 18.08.2004. But because of the security reasons he can not reach Chechnya and returns to Turkey on 27.08.2004.
Yasin is affected very much from the extreme nationalist thoughts of Erhan. Erhan tells Yasin and his friend Miktad Kot and some boys in the neighbourhood that he can send them to Iraq in order to fight. In fact, Yasin requested it primarily. But Erhan does not accomplish the act of sending Yasin and others to Iraq.
Thereupon Erhan and Yasin decide to perform a sensational action against an establishment which operates with American capital in Turkey, as a reaction to the war in Iraq. For this purpose they plan to bomb Mc Donalds in the city of Trabzon during the month of Ramadan which is sacred for Muslims and hence realized the action explained above.
After the bombing Erhan Tuncel was taken into custody by the Trabzon Anti Terror Police force but did not give any information regarding the incident.
According to the verbal statements of Erhan Tuncel that were included in the fact finding reports dated 25.01.2007 and 10.02.2007, in the extent of that investigation he was not considered as suspect and on the day following his release he met Hüseyin Tan, one of his lecturers at the university. Tan told Erhan that police officers assigned to the Directorate of Trabzon Security-Intelligence Branch wanted to meet him. Thereupon Erhan, Ahmet (a.k.a.) (Muhittin Zenit) and another officer came together and those persons informed Erhan that they knew everything, that he would be in prison for a long time, and that he should tell them the place where Yasin Hayal was hiding. Thereupon Erhan gave the officers the blooded trousers which Yasin Hayal wore during the bombing, and which he had taken off after the incident at Erhan’s house because of blood stains. After that Yasin Hayal was apprehended by security forces in İstanbul on 30.10.2004 and sent to prison, arrested for the accused crime.
In the period when Yasin Hayal was in prison Ahmet (a.k.a.) (Muhittin Zenit), assigned to the Directorate of Trabzon Intelligence Branch, met with Erhan and told him that “From now on you are a state agent, you are under our control, we do not want to see you in an illegal action, you will inform us on every subject, you will struggle to prevent the young persons like Yasin Hayal” he offered him to be an intellgence agent and Erhan accepted this offer.
Yasin Hayal was released from prison on 13.09.2005 and began meeting with Erhan.
In January 2006 Yasin Hayal told Erhan that there was an Armenian journalist called Hrant Dink and that he would kill him; Erhan informed the police intelligence officers of the situation and he gave the same information lastly on 07.04.2006.
In order to perform this action Yasin Hayal met with Zeynel Abidin Yavuz early in 2006 and asked him “Would you chop off an Armenian head”. At first, Zeynel Abidin Yavuz accepted the offer but since Yasin could not provide money and a weapon, the killing was constantly postponed.
In 2006 Yasin called Zeynel and told him that they would perform the killing by shooting Hrant Dink down, wanted Erhan Tuncel who came by their side at that moment to obtain photos of Hrant Dink and the postal address of the Agos newspaper from internet.
Erhan Tuncel went to Akın internet cafe with his friend Tuncay Uzundal, also from the university, recorded photos of Hrant Dink downloaded from internet to a CD and afterwards Erhan left these printouts to Yonca Market rolled in a newspaper. Zeynel took the packet rolled in a newspaper from Yonca Market to Yasin Hayal. Yasin Hayal opened the packet and taking out the photos of Hrant Dink and showing them to Zeynel he said “This is the guy you will shoot down, he is the head of the Armenians. He said bad things about Turks”. Hayal tried to convince him that the man he would kill was an enemy of Turks.
During the period that Zeynel Abidin Yavuz was being planned as the executer of the killing, the plan was explained to Mustafa Öztürk and he promised both pecuniary and moral support for the killing.
But Kurtuluş Yavuz, the elder brother of Zeynel Abidin, sent his brother to İzmit in June to get a job over there, hence at that stage the killing could not be performed.
According to the investigation over the social security records of Zeynel Abidin Yavuz it is determined that he worked in the region of Kocaeli Directorate of SSK (Social Security Institution) between 30.06.2006 – 17.09.2006, in addition according to the base station examination his cell phone was giving signals in Kocaeli between 17.07.2006 and 24.08.2006, and it was giving signals in Trabzon after the date of 24.08.2006.
Following Zeynel Abidin Yavuz’s departure to İzmit Yasin Hayal began to look for some other person that could perform the assassination, and at the same time started to search for a weapon which would be used in the killing.
Coşkun İğci is the husband of Yasin Hayal’s aunt and according to his statements he is transmitting information collected from the neighbourhood regarding the crimes in the preperation phase and the crimes committed in Trabzon area to officer Engin (a.k.a.) (V.Ş.) and the other intelligence officer working with Engin who is assigned to the Trabzon Gendarmerie Commandership and on request of intelligence officer Engin he also provided information on Yasin Hayal.
Once again according to his statements, on request of intelligence officers in mid July of 2006 Coşkun İğci met with Yasin Hayal and said that he heard about shooting down a journalist and asked him the reason for that. Yasin explained him that he would shoot down a journalist called Hrant Dink. Coşkun transmitted that information to the intelligence officers.
When Yasin and Coşkun met again, Yasin said that he had 300 TRY to buy a weapon, and he showed Hrant Dink’s photo to Coşkun. Coşkun İğci explained the situation to Gendarmerie officers and following their directives of taking the money from Yasin telling him that he would find a weapon, he took 300 TRY from Yasin in order to provide the weapon.
Not getting the weapon after 2.5 months and getting angry, Yasin called Coşkun and told him to bring either the weapon or the money, Coşkun İğci returned 300 TRY to Yasin following to the counsels of the intelligence officers consisting of saying that he could not provide a weapon. After this incident he kept on meeting with Gendermerie officers and when he asked about Yasins’ case, he was answered “Yasin Hayal can not perform this action, he is under our supervision, it is taken care of.”
In the beginning of August 2006, Hayal explained his thoughts regarding the killing he was planning to O.S. whom he had met while playing football at Pelitlispor and mostly sharing the same political opinions. He told him that there was an Armenian journalist called Hrant Dink, he had insulted Turks, he asked him if he could kill him or not, O.S. accepted Yasin Hayal’s offer regarding the killing of Hrant Dink.
Erhan Tuncel had notified the Trabzon Branch Office of the Intelligence on 17.02.2006 and 07.04.2006 about Yasin Hayal’s plan for taking an action against Hrant Dink, the editor chief of Agos Weekly. However, it is ascertained that although he knew that Yasin Hayal wasn’t planning to execute this action himself but was planning the action to be realised initially by Abidin Yavuz and later by O.S., he provided misleading information to the relevant organisation.
In the statement taken from Muhittin Zenit he tells that Erhan Tuncel had informed him that the action was going to be realized by Zeynel Abidin Yavuz, however he hadn’t reported this information as he couldn’t not affirm its accuracy and he was never informed that O.S. was chosen for the action.
The main reason for this is, Erhan Tuncel had been planning the assassination of Hrant Dink with O.S.. In other words, Erhan Tuncel had deliberately misled the Intelligence by first telling that Yasin Hayal was going to execute the action; later by giving the name of Zeynel Abidin Yavuz but only after it was decided that he wouldn’t execute the action; and finally by not providing any information when it was settled that O.S. would execute the action.
In his statement, the suspect Tuncay Uzundal, who was the flatmate of Erhan Tuncel, has declared that once Erhan told him that he had prevented a big action, which actually was planned by himself. These statements of Tuncay Uzundal demonsrate that Erhan Tuncel was the planner of the action in question.
Two months before the assassination, during a wedding party, Yasin Hayal told Engin Yilmaz that he had been planning to send Engin Yilmaz and O.S. to İstanbul and Engin Yilmaz would execute the action by a car that he would steal there. He asked for help from Engin Yilmaz. However, Engin Yilmaz refused to take part in this action and Yasin Hayal got angry and asked him not to mention this subject to anyone.
After accepting the offer for the action, O.S. started to go to Erhan Tuncel’s flat with Yasin Hayal, where Yasin and Erhan were inculcating and leading him by telling him that Hrant Dink was an enemy of Turks, that he would become a hero if he killed Dink, that there might be a security camera in the area and therefore he would need to hide his face; and they explained him the points to be careful about in the action and the strategy.
In his statement Tuncay Uzundal has told that two months before the assassination, when he was at home, Yasin, Erhan and O. were planning the action while photos of Hrant Dink were on the coffee table; and that Erhan and Yasin were inciting O.S. to kill Hrant Dink.
In that period, Officers at the Trabzon Branch Office of the Intelligence had requested dismissal of Erhan Tuncel from the Intelligence Service on the basis that “he had been trying to hide information, he had been lying often, from time to time the information that he provided was contradictory, he had been asking for money often and had been inventing scenario news for getting money” and upon this, Erhan Tuncel was dismissed on 23.11.2006 by the decision of the Intelligence Bureau. Moreover, in that period, no information on Yasin Hayal was obtained from Erhan Tuncel.
Upon Yasin Hayal’s brother in law Coşkun İğci’s refusal for buying a gun for him, Yasin Hayal bought a 7,65 mm calibre handmade gun from a non-identified person with the 300 TRY that was returned to him and hid the gun in the workplace of Ahmet İskender.
According to the information in the statements of Erhan Tuncel and Tuncay Uzundal, Yasin Hayal had gone to Erhan Tuncel’s flat to obtain bullets to be used in the action, and had told Tuncay Uzundal that he needed bullets and needed to reach Erhan and later they had sent a text message from Tuncay’s mobile (no 0505 546 10 16) to the mobile of Erhan (no 0555 674 66 23) stating: “Brother Yasin is here, 7.65 mm bullet is needed”.
When the text message was sent to him, Erhan was with Salih Hacısalihoğlu and he sent a text message to Tuncay’s mobile, stating “Tuncayyy” in a way that would cause Tuncay perceive that he had got angry. Later, upon Erhan’s directions, Yasin bought a box of bullets from Salih Hacısalihoğlu who is the owner of the London Otel.
On 14.01.2007, Yasin Hayal went to the Gözde Internet Café and asked Ersin Yolçu whom he had invited to the café to find O., However Ersin Yolçu returned to the Café without finding O.. Later when they were talking together on the street, Yasin told Ersin that he had been planning to get Hrant Dink shot.
On 15.01.2007 at 10:30, Yasin came to the stationery shop where Ersin worked and asked Ersin to find O. and bring him there. Ersin left the shop, fetched O.S. from his home, and together they went to the shop where Yasin had been waiting. After Yasin learnt that O. had lost Hrant Dink’s photos and the address, Yasin took Agos’s address from his pocket and gave it to O..
O., Yasin and Ersin went to the Internet café on 16.01.2007 and printed out photos of Hrant Dink and later went to the stationery shop of Ahmet İskender, where Yasin and O. left telling that they would try the gun that was to be used for the action and had been kept at the shop of Ahmet İskender. Yasin got O. to carry out target practise in a desolate area close to the Aydın Kent Sitesi.
On 17.01.2007 at around 10:30, Yasin came to the workplace of Ersin and together they waited for Ogun; after about an hour upon Ogun’s arrival they went to Ahmet İskender’s workplace all together. There Yasin gave O. 80 TRY of his own money which was kept by Ahmet İskender and 100 TRY that Ahmet İskender gave, making 180 TRY in total, and also the gun and the box of bullets that he had been hiding in the workplace.
Ogun and Ersin, went to the barber shop that was on the opposite side of Ahmet’s worksplace, and after O. was shaved at around 14.00 they went to the bus station where they bought the bus ticket from the Metro Turizm, and he departed from Trabzon by the bus scheduled at 15:30 and arrived at Esenler Bus Station on 18.01.2007 at around 08.00.
From a pay phone (no 0212 640 42 48) O.S. called Ahmet İskender’s mobile (no 0 535 396 82 21), which was given to him by Yasin Hayal before his departure, and spoke to Ersin Yolcu and told him that he had arrived in İstanbul and that would call him again after he had gone to the place where the newspaper was located.
After visiting his uncle Turan Samast, who is resident in Bayrampaşa, he phoned Orhan Ozbas who he had met on internet, they met at the Ada Park which is in Bayrampaşa, and they drove around with Orhan Özbaş’s car, together with his friends called Mesout Kadri, Kaan Gerçek and Turan Meral.
Later O.S. went to his uncle’s home again and his uncle had seen him carrying a gun and asked him angrily why he was carrying it.
In the evening of the same day (18.01.2007), Ersin Yolcu and Yasin Hayal who were in Trabzon, met in Mihmandar Kafe, where Ersin told Yasin Hayal that he had spoken to O. on the phone, and stated that “O.S. is at the venue waiting”.
The day after, namely on 19.01.2007, at around 07-08:00, O.S. left home and travelled to Kaleiçi by dolmuş (shared taxi) and from there took a bus to Şişli, and later walked to the building where Agos Weekly's office is, at the Halaskargazi Road, Number: 192, at the address that was given to him by Yasin. He entered the office of Agos Weekly and told the staff that he was studying at the Ankara University and wanted to meet Hrant Dink. Agos personnel told him that Hrant Dink wasn’t in the building, he could meet Dink by getting an appointment, and so he left the building after they gave him the phone number of the newspaper written on a paper.
O.S. called Ahmet İskender’s mobile number 0 535 396 82 21 from a pay phone nearby (no 0 212 219 84 90) and talked to Yasin Hayal and told him that Hrant Dink wasn’t at his place and asked what he should do. Yasin told O. to wait there until Hrant Dink arrived, and upon this, O.S. started to walk around the building of the newspaper, at some point he went to an internet café nearby and exchanged messages with his friends, and told a friend called Muharrem Sayit, with whom he was chatting, that he was about to kill an Armenian, however his friend did not believe him.
After leaving the internet café, he started to wait for Hrant Dink in front of Akbank that is on the corner of the Agos Weekly.
At around 14:50, he saw Hrant Dink coming out of the building of the newspaper and walking towards him, however he couldn’t draw the gun from his belt and execute the action as it happened all of a sudden.
When Hrant Dink, who had entered Akbank to withdraw money, left the bank at around 14:57 and headed to the building of the newspaper, O.S. who had been walking towards him fast, drew the gun from his belt and shot towards his head three times from short distance. Two of the bullets hit Hrant Dink’s head and caused his death.
The suspect O.S. cleared off the place of the incident by running from the Şafak street on the intersection of Akbank and the building of the newspaper, took a dolmuş and later a bus and went to Bayrampaşa. After arriving at Bayrampaşa, he called Ahmet İskender’s mobile from a pay phone (number 0 212 640 81 80), talked to Yasin and told him that he had shot Hrant Dink and that he would come to Trabzon. Upon this, Yasin told him “Did you really shoot him? Stay at your uncle’s for 2-3 days and you can come to Trabzon afterwards” and so told O. not to come to Trabzon immediately to avoid his arrest.
The same day, while sitting at the Mihmandar Café, Ersin Yolcu and Zeynel Abidin Yavuz, learnt that Hrant Dink was murdered from the TV. At that time, Erhan Tuncel came to the Café and asked Ersin Yolcu where Yasin Hayal was and Ersin told him that he hadn’t seen Yasin and upon this Erhan called Ersin to the outside of the café and told him that “the target is shot”.
Later, Erhan asked where O. was, however Ersin Yolcu thought that Erhan was not acquainted with the incident, therefore didn’t tell him that O. had been to İstanbul and told that O. might be at home.
On 20.01.2007, O.S. set off towards Trabzon at 10:30, with the ticket that he had bought from Metro Turizm on his name. The İstanbul Anti-Terror Branch found out that O. had departed by a bus belonging to the tourism firm mentioned. The Samsun Police headquarters was notified about the situation and at around 22.30, O.S. was identified and detained on the bus that was stopped at the Samsun Bus Terminal.
Based on the statements given by some of the suspects at the later stages of the investigation and some of the communication records, it is concluded that Mustafa Öztürk had communicated with other suspects before and after the planned assassination and the bombing of Mc Donalds and had promised them to provide pecuniary and non-pecuniary support to them; he was informed at different stages of the planning of the action and based on these he was an accessory accomplice in the crime. It is concluded that Yaşar Cihan and Halis Egemen were accessory accomplices in the crime by communicating with the other suspects and promising to provide pecuniary and non-pecuniary support and providing pecuniary support for the activities of the organisation.
Evidences:
In the written document obtained from the Police Headquarters Intelligence Bureau, it is stated that Erhan Tuncel had been hired as a deputy news staff by the Trabzon Police Headquarters on 02.12.2004 and had been dismissed with the same title on 23.11.2006.
The autopsy reports provided by the Forensic Medicine Morgue Specialised Bureau dated 06.02.2007 and number 2007/4149 show that the definite cause of death of the victim is the fracture in the cranium and cerebral haemorrhage and crumble in the brain cambium caused by a bullet of a firearm.
The birth records of the suspect O.S. show that he was born in Üsküdar Zeynep Kamil on 28.6.1990 and according to the medical committee report; at the date of the offence he was and now still is in the age of 18.
According to the report issued following a social investigation carried out regarding O.S., it is determined that the suspect was capable to comprehend the legal meaning and consequences of his act. [Compos mentis]
In the site investigation records (dated 21.1.2007) O.S. gave some explanations in relation to the venue where he committed his act and also provided some information about his accomplices who were in Trabzon.
The weapon seized from O.S., a 7.65 mm Turkish produced handmade gun and its bullets fall within the scope of the law numbered 6136 and it is not aggravating. There is also an expert report (dated 22.1.2007 and numbered 1208) stating that two bullet cases and a bullet found at the venue was fired from this gun.
An expert report (dated 26.2.2007 and numbered 3405) was issued stating that 2 bullets found on the corps of the murdered were fired from the gun that was seized from O.S..
An expert report (dated 21.1.2007 and numbered 536) was issued stating that according to the records of the security cameras at around the venue and the person who appeared at the venue and running away from there was O.S..
An expert report (dated 25.1.2007 and numbered 663-824) was issued stating that some fire waste was found on the glove that was seized from O.S..
An expert report (dated 26.1.2007 and numbered 663-824/additional) was issued stating that some fire waste was found on the right and left cuff of the jean coat belonging to O.S..
An expert report (dated 25.01.2007 and numbered 740) was issued stating that some fire waste was found left hand palm of O.S..
An expert report (dated 12.3.2007 and numbered 2007/1921) was issued stating that as a result of the inspection carried out on the diaries and notes which were seized during the home search where Erhan Tuncel and Tuncay Uzundal used to live together, it is determined that hand writings belong to these suspects and the name of Hrant Dink is also written among the notes.
O.S. in his statement told that, when he was at the last year of secondary school he met Yasin Hayal who used to sell bagels in front of the 75th Anniversary Primary School. He also stated that during their conversations Yasin used to give some information about Chechnya-Russian conflict as well as invasion of Iraq by the Americans. He further said that 6 or 7 months ago while they were conversing Yasin talked about an Armenian journalist and said that this person insulted Turks and he needed to be punished for that. He also added, “Because I was a nationalist and this sort of incidents affected me I said to him that I was ready to fulfil my duty.” He also said later on, during another conversation he learned that the name of this person was Hrant Dink and he worked for a newspaper called Agos. Each time they met, Yasin used to repeat that Hrant Dink was anti-Turkish and was insulting the Turks. He also gave him some pictures of Hrant Dink that had been downloaded from the internet. Almost a week prior to the incident Yasi Hayal had told him that Ersin Yolçu, Ahmet İskender and Zeynel Abidin Yavuz were also aware of the issue.
He also said that he met Ersin and Yasin at Ahmet İskender’s stationery shop where Ahmet İskender himself was present, that these persons had told him that Hrant Dink is anti-Turkish and that they tried to influence him; that because he is the kind of person who is very easily influenced in such issues and because he is very close to his friends he had said that he would do it.
He said he met Yasin at Ahmet’s stationery shop, where Ersan Yolçu was present, the day before he left for İstanbul. At around 6 pm they went to a desolate place at Konaklar neighbourhood where they did some target practice with the gun that Yasin had brought with himself. He tried to shoot a tree from a 5 metres distance with 7.65 mm calibre and unlicensed gun, and emptied a clip. After that they came back to Ahmet’s shop where Ersin Yolçu was waiting. Ersin told him that Yasin left 50 TRY in order to give him to buy a ticket. He also said that before they left for target practice Ahmet took out the gun from where he was keeping and gave it to him. Both money and gun handing occurred in presence of Ersin and Ahmet. He said he also went to the Trabzon Bus Terminal to get a ticket but that he was told that he did not need to get a ticket and he could get a seat the day after when he was there.
The day after he left home at 15:30 in order to go to İstanbul and went to the stationery shop where Ersin worked at 13:00. Afterwards, Yasin also came there and O. gave 50 TRY which Ersin had given the day before to get a ticket back and then they all went to Ahmet’s stationery shop where Yasin gave him 180 TRY, some of it he got from Ahmet. He also gave O. Hrant Dink’s picture beforehand and the address of the office of Agos newspaper, where Hrant Dink worked.
Yasin told him to call when he arrived at the building where the newspaper office was and gave him the number of a mobile 0 535 396 82 21, which was used by Ahmet İskender. Yasin also told him to stay 2-3 days with his relatives in İstanbul following the incident and to throw the gun somewhere safe. Yasin told Ersin Yolçu to take O. to the terminal and see him off. Then O. and Ersin went to the terminal. On the way to the terminal Ersin told him “God may bless your jihad (Gaza). You are a brave person, I am sure you will manage this” and tried to encourage him.
The following day in the morning at around 8 am the bus arrived at the Esenler Bus Terminal and he went to his uncle Turhan’s house, which was close to the terminal. After a while speaking to his uncle he called a friend of him called Orhan who he had met on the internet and afterwards they met up and spent sometime together and came back to his uncle’s place at around 7 pm. When his uncle asked him why he came to İstanbul, he told that he came in order to visit some friends.
On the day of 19.01.2007 at around 07:00-08:00 he left the house and took a minibus from Bayrampaşa to Kaleiçi and then from there took a bus to Şişli. Then he walked to Agos newspaper at the address which Yasin had given him (Halaskargazi Street Number 192), then walked in to the building and told some ladies working there that he was a student at Ankara University and he wanted to speak to Hrank Dink. The staff working there told him that Hrant Dink was not in the office at that time but he could see him if he booked an appointment and they gave him the telephone number of the office. After that he left the building and called Ahmet İskender’s mobile using a public telephone and spoke to Yasin. He told to Yasin that Hrant Dink was not in his office and asked him what he should do. Yasin told him to await till evening in other words until Hrant Dink came to the office.
Upon this instruction from Yasin he walked around the building and passed some time. While doing this he also went to an internet café close to the newspaper where he chatted with his friends on the internet almost for 2 hours. Then he came out of the café and started waiting for Hrank Dink in front of the Akbank which was on the corner of the building where the newspaper was. Whilst waiting in front of the building he thought it was not a must to kill that person, he could just punch him a couple of times and than run away. He also thought he could even call Yasin and tell him that he was on vacation and would not be back for a couple of weeks and could get back to Trabzon. Then he saw Hrank Dink come out of the building and entered the branch office of Akbank and he started to wait for him. When Hrant Dink came out of the branch. O. followed him and came close to him from behind and shot three times to his head almost from 1 metre distance.
Immediately after this, he ran through the narrow street between Akbank and the newspaper. He asked someone random in the street how he could get to Bayrampaşa, then he took a public bus and then a minibus. When he arrived in Bayrampaşa he used a public phone and called the mobile that belonged to Ahmet İskender and spoke to Yasin. He told Yasin that he had shot Hrank Dink and that he was coming back. Yasin was surprised and asked “Did you really do it? Stay a couple of days with your uncle and then come back to Trabzon.” That day he stayed with his uncle in Bayrampaşa over night and the day after in the morning at around 10 he went to Bayrampaşa bus terminal and got a ticket from the travel firm Metro to whom he told his name was O.. And when the bus arrived at the Samsun bus terminal at around 10:30 pm he was apprehended by the police.
In his second statement O.S. said that; when he and Yasin went to visit Erhan at his former house, Erhan showed him Hrank Dink’s pictures saying “You will be a hero when you shoot this guy.” He did not remember whether Tuncay Uzundal was there while this conversation took place.
He also said that Yasin Hayal told him about this action almost 7-8 month ago, and at that time he was told that they would commit it with a person called Engin Yılmaz. The time he was about to come to İstanbul he met Tuncay Uzundal who told him to be careful and not to use telephone. Tuncay also gave him a Turkish flag as a present which he had brought from home. The flag which was seized on him when he was apprehended was that flag.
In his statement Yasin Hayal told that he had an idea of punishing Hrant Dink with an assassination because of what he wrote in his columns and that he had insulted Turkishness. He also talked to Erhan Tuncel and Zeynel Abidin Yavuz about his idea. However, Zeynel Abidin was reluctant to undertake this duty. At that time, he asked Erhan Tuncel to leave the copies of the pictures of Hrant Dink which he provided from the internet to Osman, the owner of Yonca Market. And he also asked Zeynel to get pictures and bring them to him. Zeynel brought the pictures but then he thought that he could not manage it so he changed his mind about him. 5-6 months ago when he talked to O.S. about his idea he realized that they were sharing the same ideas and he thought that O. could do this. Then he started to wait for money and a gun. In those days, he bought the gun and bullets that were used during the incident from a friend of him called Ömer Polatoğlu who died in a maritime accident. He paid 300 TRY. He also started saving some money for the travel expenses of O. for his travel to İstanbul. In order to avoid spending it he used to give all the money he could save to his friend Ahmet İskender who was running the stationery shop. After a while he spoke to Ersin Yolcu and Ahmet İskender and let them know about his plans.
On the day of 14 January 2007, he showed the gun to Ahmet İskender, O.S. and Ersin Yolçu at Ahmet İskender’s stationery shop, where he used to keep the gun in a bag without his knowledge. Then, taking O. with him they went to river side which was in the Konaklar neighbourhood, where they tried whether the gun was working and fired it 5-6 times. After they made sure that the gun was working they went back to the stationery shop. During their discussion at the stationery shop they decided that Ersin would take O. to the bus terminal and see him off and when O. was in İstanbul they would keep in touch through Ahmet’s mobile phone. They also decided that if O. needed extra money when he was in İstanbul he could go to the shop keepers in İstanbul whom Ahmet knew and ask for money and then they could pay the money to the account of that shopkeeper. Finally they decided that they could send O. to İstanbul on Wednesday.
The day after, he told to Ersin and O. to go to the Trabzon bus terminal and get a ticket for İstanbul. When they were back they told they had booked a seat from the travel firm Metro. On Wednesday he got 180 TRY from Ahmet, which he was keeping for Yasin, and gave it to O.. He also gave the gun and a box of bullets which he was keeping in the stationery shop. They also got some printouts from the Internet and gave Hrant Dink’s pictures and the address of the Agos newspaper which they had got from the Internet to O.. Meanwhile, when Zeynel Abidin Yavuz came to the stationery shop he took Zeynel out and told him that they were sending O. to İstanbul for this work and sent Zeynel off to his neighbourhood. O. told him that he had uncles living in İstanbul and therefore he would not have accommodation problems.
He said that he did not leave the shop, but O. and Ersin went to the bus terminal and later Ersin told him he had sent O. off,
He said that, the next day, namely on Thursday, O. called him a few times on Ahmet’s phone and told him he arrived incident place and waited. Upon that, he told O. to wait there, but O. could not find Hrant Dink on that day,
The following day, on Friday, O. phoned him and told that he was waiting at the same place, that he had gone in and introduced himself to the secretaries as a student and requested to see Hrant Dink, but could not find Hrant Dink, and was told to get an appointment in order to meet Hrant Dink. Upon this, he told that he would go in and kill a few journalists, but Yasin had advised him innocent people should not be hurt and he should wait for Hrant Dink. When he phoned him the last time, O. said that it was done, that he had shot Hrant Dink and that he was in Bayrampaşa and would go to Yalova, and on the same day, Yasin learnt from media that Hrant Dink was killed,
Yasin Hayal, in the second and later statement, said that they had met at Erhan Tuncel’s home in January 2006, that Erhan had asked him what he thinks about Dink, that he had told he is not worth a button, that Erhan told Hrant Dink is a very brave man and he is like Ataturk in the eyes of Armenians. But Yasin thought Erhan said all of this in order to provoke him, and Yasin told that “if I was at the age of 17-18 I would tear off Hrant’s head”. Erhan said that “if we kill him we could win a great victory” and when he said that he had been in prison before and therefore could not take a part in this incident, Yasin replied that then “we can ask for your help” and “you can give us your gun and prepare some money”.
He says that Erhan had told him he had talked with Zeynel Abidin one or two weeks after this conversation, and persuaded Zeynel for this action and printed out Dink’s pictures from the Internet and told him to leave them at Osman’s shop in an envelope; that Yasin himself had told Zeynel Erhan would leave some pictures at the market and had sent Zeynel to pick up the pictures.
Later, when Erhan told him Zeynel did not go along with the action, Yasin had said "I will not give a gun to a man who is not consenting" and given up on Zeynel.
He said that after 2 or 3 months Erhan had asked some question about O., and that he had told he had met with O. and had told about the action and that O. accepted to carry it out, and further that in order not to give his gun, Yasin had gone to Coşkun İğci who is his aunt's husband and told him Erhan would have Dink killed and that a gun was needed, and that he had given 300 TRY to Coskun for this, and that although 3 months passed in between, Coşkun had not bought a gun and that Yasin had got angry and had taken back the money from him,
He further says 2 months before the incident, at the wedding of the one of his friend, Yasin saw Engin Yılmaz and while they were chatting, he told about the act, and said that O. would commit it, and asked Yılmaz whether he could help them in İstanbul and take him away from the incident place afterwards, but Engin Yılmaz did not accept it and he never mentioned this action again to Engin Yılmaz.
He says that he went to the Erhan's home with O. a little while before the incident, and they watched a movie; that Erhan and O. sat in the living room and talked about Dink's murder; that Erhan constantly said if he killed Hrant Dink he would be a hero, and that Yasin did not remember whether Tuncay entered into the room while O. and Erhan were talking.
He said that shortly after this event he had gone to Erhan's home but Erhan was not there, and that he told the friend, Tuncay, who was at home, bullets are needed and that he had to meet with Erhan and that Tuncay sent an SMS message to Erhan and saying "bullets are needed".
As he said in his previous statement, after speaking with Ersin, Ahmet and Zeynel Abidin at Ahmet's stationery shop, Yasin sent O. to İstanbul, but Ersin, Ahmet and Zeynel Abidin were not aware of Erhan, or more precicely, they were not aware of the fact that Erhan knew about the action.
He said that he went to the Mihmandar Kafe after the incident and as soon as he entered, he heard that the news of the murder of Hrant was being broadcasted on the television; that he laughed at told the people there that it was well done; that Ersin later came to him and told him Erhan was looking for him, and when he heard that, he went to Erhan's home across the street from the cafe; and that Erhan laughing told him Hrant Dink had been killed.
In the letter which was sent to our Chief Public Prosecutor's Office by Yasin Hayal, he stated that Erhan solicited him to commit both the Mc Donald's action and the Hrant Dink assassination actions; that the action plan and bomb preparation was done by Erhan and told in detail that he always remained in the background in these actions.
In his statement Tuncay Uzundal said that he went to Erhan Tuncel's house, they chatted for a while, and then Tuncay said "there is a person called Hrant Dink, can you find his pictures for me on the Internet" and that he found Hrant Dink' pictures, that approximately 3-5 days later he went to the Akin internet cafe with Erhan and found Hrant Dink's pictures and burned them on a CD; and that Erhan took this CD with him; that Tuncay did not ask him why he was looking for his picture; that when his roommate left the house he moved to Erhan's home in Tekinel, and that he then stayed there with Erhan and Seyfi Yarımbaş.
He said that Yasin Hayal came to this house in the the period he stayed with Erhan, that once when he came he brought O.S. with him; that he saw O. the first time on that day; that he guessed this meeting was in the summer of 2006; that Seyfi Yarımbaş was not at home at that time; that Erhan brought Hrant Dink's pictures from his room and put them on the table; that Erhan asked him to leave the room at that time; that he sat in his room for a while and got bored and went to the living room again; that when he went there, Yasin was showing Hrant Dink's picture to O. and was saying "this person is an unbeliever. A very red unbeliever. He is an enemy of the Turks."; that Erhan at that time addressed O. and adviced "there will be cameras, you should hide your face and be careful."; that later O. and Yasin had left.
Since Erhan was working for the Police Department, he did not dwell on this matter and he thought the Police Department knew about this.
He said that at the beginning of Januray of 2007, while he was at home, Yasin Hayal had come home and asked about Erhan, and when he told him he is out, Yasin had asked Tuncay to send an SMS message, and he had sent an SMS and said "7.65 mm bullets are needed"; that this SMS was sent from number 0505 546 10 16 to number 0555 674 66 23 which is used by Erhan, and that Erhan replied it by saying "TUNCAYYYYY......." and sounded a bit angry. When he understood that Erhan got angry he told Yasin that Erhan had not answered this SMS and Yasin left the house. When Erhan came home he had said "do not send me this kind of messages, because my phone may be listened to".
He said that he saw Yasin Hayal while he was coming back from his workplace on 17.01.2007, that Yasin told him to go to the Mihmandar Cafe and said that O. was there. He went to the Mihmandar Cafe to meet O. and O. told him "I am going to İstanbul", and he understood that O. was going to İstanbul to kill Hrant Dink, but since he did not believe he would be able to do it he did not much care; that since O. had his phone number recorded he got scared and warned O. not to call him and be careful and after drinking tea he paid, and O. told him "everybody gives me Money and presents these days", and upon this he told O. "come with me and I will give you a present too", and they went to his place with O. and gave him a Turkish flag; and that the flag found on O.S. was probably the flag he had given.
He said that since Erhan was working for the Police, he did not get anxious for these events; that the same day he heard that Hrant Dink had been murdered on TV in the Nuri restaurant, where he was working; that Erhan later came to his workplace smiling and saying that "O. shot Hrant Dink"; that while he said this there was yet no image of O. on the TV and they just broadcasted news about the murder.
He said that when they came home, Erhan said "I will talk with uncle Yaşar who is from Great Union Party BBP and hand over O.; that uncle Yaşar and Erhan talked over the phone at times, that he witnessed these conversations but never met him, and that Erhan said that he would need some money for the activities after the apprehension or surrender of O. and that he would go to uncle Yaşar to get some money.
He said that on 20.01.2007 he heard on TV that Yasin Hayal was captured, that Erhan did not come home until late hours, that his mobile was off, that he was able to reach Erhan late in the night, that when he asked Erhan where he was, he answered "there is no problem",
The next day around 12:00 when he came home, he saw Erhan was sleeping, and after waking up Erhan told him "Yesterday they made me read the statements of apprehended people at the Police Station. They asked my opinion and then let me go."
In the fact-finding report dated 12.3.2007, regarding Tuncay Uzundals verbal statements, he states he knew Erhan Tuncel was working for the Police, but he thought he was a member of the police forces and a civil cervant.
In his statement Ahmet İskender said that 2 days before the events, on 17.01.2007 around 11:00, Yasin and O. came to his workplace and as soon as they arrived, they went to the back section of the workplace; that when he went to that section, he saw that Yasin closed the clip of the gun and put it in O.s hand; that he was not aware that the gun was at the workplace; that Yasin gave him 100 TRY; that Yasin at times gave him some money in order not to spend it, asking him to save it; and that earlier he had saved 80 TRY for Yasin.
He said that he put a total sum of 180 TRY on the table; that Yasin told O. "take this money"; that O. took the money and went to the hairdresser across the street from the workplace; that he later came back to the workplace with Ersin Yolçu and when he arrived he and Yasin were at the workplace; that for a while when Yasin went to the toilet, Ahmet and Ersin referring to Yasin told Samast, "Do not do what this man says, if you are afraid of saying this, you can tell him you could not find that guy" and that O. gave an affirmative answer upon this.
He said that Yasin, O. ve Ersin left his workplace with a Kartal car, and on the same day around 17.00 Yasin came back to his workplace and told him he had given the number (0535 396 82 21) he was using to a friend, and that if Ahmet received a call with the code 212, he should give it to Yasin; and then he left,
He told that Yasin came back to his workplace the next day around afternoon, and that later he received a call with the code 0212; that he gave the phone to Yasin, and understood that the call was from O.; that Yasin picked up the phone and went out to talk; that he brought back the phone; that around 2 hours later there was another call from the number that starts with 0212 and that when he understood the call was from O., he gave the phone to Yasin and Yasin went out again and when he was done he broguht back the phone.
He said that when he came to his workplace on 19.01.2007 Yasin was there; that the same day O. called from İstanbul twice and talked with Yasin, and that he did not know what they talked about.
He said that he saw the news of the murder of Hrant Dink on the TV the next day, and when he saw the person who killed Hrant Dink he understood that it was O.S., but did not report it since he was afraid of Yasin and his own phone had been used.
In his statement Ersin Yolçu said that 5 days before the murder he went to Yasin Hayal, who told him not to tell anything to anybody, but that he would have Hrant Dink, who he called the head of the Armenians, killed; and that this was the first time he heard Hrant Dink's name.
He said that while he was at the workplace, Yasin came and told him to find O.; that he went to O.s house and told him Yasin would want to talk to him and that they went to Yasin, that they talked alone for a while, and that when he went to them, Yasin asked O. "are the photos and addresses with you?" upon which O. answered that he had lost them; and that Yasin took Hrant Dinks address from his pocket and gave it to O.,
In accordance with Yasin's wish, they went to a Internet Cafe and found Hrant Dink's pictures and printed them and went back to Ahmet İskender's workplace, where Yasin took O. with him, saying "we are going to shoot", and he saw Yasin was carrying a gun.
He said that O. and Yasin came back to the stationery shop 15 minutes later; that Yasin told them O. had said he would carry out this act; that later when Yasin was not there, he and Ahmet had told O. not to do that; that even if he went to İstanbul, he should say that Hrant Dink was abroad, and that he could not find him and that he should come back; but that O. had not listened to them.
He said that after opening the shop he waited for O. with Yasin Hayal; that after O. came they went to Ahmet's shop; that Yasin received 80 TRY from Ahmet and gave it to O.; that he also handed over the gun and one box of bullets; that they went to the hairdresser across the street with O. who had his moustache and beard shaved; and that in accordance with Yasin's wish, he took O. to the Trabzon bus terminal.
He said that the next day when he went to Ahmet's shop, Ahmet received a phone call, and that after talking Ahmet gave the phone to him; that O. told them he arrived in İstanbul and that when he arrived at the newspaper's place he would phone them again; that later when he met Yasin he told him O. had arrived in İstanbul; that later when they met at the cafe, Yasin had told him O. was ambushing on the place of the incident.
In the afternoon on the day of the incident, while he was sitting with Zeynel Abidin Yavuz at the Mihmandar Cafe, they saw on the TV that Hrant Dink had been shot, and Erhan Tuncel came to the cafe and took them outside, where he told them our man was killed; that he first understood this as O. having been killed, because he did not know Erhan knew about this issue.
When he asked whether O. was killed, Erhan said openly that "Hrant Dink was shot" and asked "where is O.?". Thinking Erhan was not aware of what had happened he answered "maybe he is at home or hanging around" and Erhan said "if you see Yasin Hayal tell him to find me", upon which he left the cafe, and with Zeynel Abidin he went to Ahmet İskender's shop. He saw Yasin and Ahmet were in the shop together and Yasin shouted to him "keep your mouth shut about this" and swore.
In his statement Zeynel Abidin Yavuz said that around one year ago, Yasin asked him "do you have any relatives in İstanbul?", and that he had told him his uncle was living in İstanbul, upon which Yasin asked him "If I'd send you to İstanbul to kill an Armenian person, would you go?"; and that since he was afraid of Yasin he said that he could go.
Yasin told him a student from KTÜ who was called Erhan would leave the pictures of the person who was to be killed to the owner of Yonca Market, called Osman, and he then went to Yonca Market and took the pictures from Osman and brought them to Yasin, who was waiting for him at the Hearth of Alperenler. Yasin then open the roll of pictures and showed 4 seperate pictures of Hrant Dink and told this person's name is Hrant Dink and he was to be killed.
Yasin told him that if he was to carry out this act, he would be a hero and that he would send him abroad, that his name would be known by the whole world. Since Yasin Hayal had bombed McDonald's before, he was afraid of him and told him he would do it.
He said that after this his brother phoned him and invited him to his home and that he then went to İzmit to work, and after working for 4 months in İzmit, he went back to Pelitli; that when he saw Yasin Hayal, Yasin told him "I have no business with you, I am not going to send you anymore"; that he worked in İzmit for 4 months and finally went back to Pelitli two months ago to carry out his military service.
Since his recuitment to the militay was delayed 5-6 months, he started hanging around at Mihmandar Kafe in Pelitli, where Murat Atalar whom he knew from before told him "I heard Yasin is sending O.S. to İstanbul to kill an Armenian."
5-6 days before the events, while Yasin, Ersin and Ahmet were in Ahmet's shop, it was mentioned that O. would go the İstanbul to kill Hrant Dink.
On 18.01.2007 Yasin came to the Mihmandar Kafe and said that "we sent O.".
He said that on 19.01.2007, while he was in Mihmandar Kafe with Ersin Yolcu, Erhan came to the cafe and invited Ersin with him outside and told him the act had been carried out; that after Erhan left, Ersin had in turn invited him outside and said that the act had been achieved, that O. had done it.
In his statement Engin Yılmaz said that when he went to Ruşen's wedding on November 2006, he saw Yasin and Erhan Tuncel together; that Yasin took him out and told him he would kill Hrant Dink, Orhan Pamuk, Hıncal Uluç and one priest in İstanbul, and that he would bomb HSBC and the Russian Consulate with Erhan; and that Yasin asked him whether he could provide a car in order to carry out these acts, but that he had refused and for this reason their relationship had cooled off,
He said that when he met Yasin on the street 3-4 days later, he was together with O.S. whom he had met there; that Yasin had told him "there is a guy working for the Agos newspaper, he is enemy of the Turks, Zeynel Abidin will kill him", that he asked again whether he could find a car or not, that he again denied this request, saying that such things could not be done in God's name.
4-5 days later after this conversation, Yasin Hayal came to him with Zeynel, and Yasin told him Zeynel would not kill Hrant Dink and that he should forget about this issue,
He said that later some rumors started to spread and according to these rumors Zeynel Abidin got scared and fled, and later he heard that Yasin had decided that O. would carry out the act and when he called Yasin and ask about these rumors, Yasin told him not to worry and that he would not carry out this act. 1 month after this conversation he heard on TV that Hrant Dink had been killed.
In his statements Mikdat Kot explained that Ahmet İskender told him 5-6 month ago that Yasin had claimed he would kill a journalist in İstanbul who insulted Turks; that when he saw Yasin on the street he warned him "it is not your business to kill a person, this is not right", but that Yasin did not seem as if he was changing his mind.
He said that afte talking with Ahmet İskender, they decided to contact Süleyman who was serving tea at the cafe of the Pelitli Culture and Solidarity Association in order for him to persuade Yasin not to carry out this act,
He said that Süleyman was good at speaking and he could persuade people by talking to them, since his ideas were appealing, and therefore they thought he could change Yasin's mind; that after talking with Süleyman about this issue, they took Yasin and went to Süleyman, and Süleyman talked with Yasin and told him he was wrong, but Yasin was not convinced, and later Süleyman told them to cut all their links with Yasin.
In his statement Muharrem Sayit Kahveci said that on the day of the incident, when he logged on to MSN in an Internet cafe, he saw O. was online too, and they started to talk; that O. on the camera view had a blue denim jacket and white bonnet which were popular among young people; that O. told that he was in İstanbul and that he would kill somebody there, but he did not take O. seriously and after chatting 10-15 minutes O. logged off.
He said that he heard about the incident on TV after talking with O. on MSN and when he saw the image of O. with a denim jacket and white bonnet and when he remembered what he had said the day before, he started to suspect it could have been O. and therefore sent an email to O..
In his statement Coşkun İğci said that he heard some rumors that Yasin would kill someone and talked with Yasin and he learned that Yasin would kill an Armenian Journalist.
He said that when he met Yasin Hayal, Yasin showed him Hrant Dink's printed pictures and adresses and said that "I have 300 TRY, I will buy a gun for the job"; that he told Yasin he would find a gun and then took the money, that he started delaying Yasin with excuses until 2006 September, after which Yasin started to push him, and then he returned the money to Yasin,
In his statement Mustafa Öztürk said that he was head of the Hearth of Alperenler betwen 26 March 2006 and 12 January 2007; that in this period Erhan Tuncel was coming to the Hearth of Alperenler, but that since Erhan Tuncel was incoherent and orientated people in a negative way they sent him away from the Hearth of Alperenler,
He said that Yasin and Erhan who were visiting the Hearth of Alperenler from time to time, and Zeynel Abidin whom he had never seen before, came to the building of the Hearth of Alperenler around the end of May; that while they were chatting, Yasin told he would have a writer called Hrant Dink killed by Zeynel Abidin,
He said that upon this he asked why he was to kill this person, that Yasin told he had insulted the Turkish Nation; that while he was speaking, he looked at Zeynel's round beard laughing at it; that Zeynel said "brother, I'm changing my look," that Erhan Tuncel at that time told Zeynel Abidin "I will get you to Georgia after the job."
He said that after this coversation, everybody left, and that later he met Yasin and Erhan from time to time, but that they never mentioned this issue again.
He said that the claim that Yasin during this conversation consulted him about the murder of Hrant Dink and that he would have promised material and moral support was untrue.
He said that after the Mc Donalds incident and during the incident, he never talked with Yasin and Erhan and had no relationship with them; that he heard that after Yasin was apprehended and sent to prison Halis Egemen had financially assisted people who were injured during the Mc Donalds incident and hired a lawyer for Yasin, and that the conversations reported in the communications fact-finding report were related to this.
He said that after he had mentioned that Yasin, Erhan and Zeynel came and talked about Hrant Dink to an official of the Hearth and after some people told about this to the officials of the Party and the Hearth, some wrong interpretations were made, and therefore the issues about Yasin in the communications fact-finding report were rather about determining who were lying and who were forwarding information.
In the communications fact-finding report related to the technical monitoring of Mustafa Öztürk, regarding him saying after the assassination that "We were going to do the Hrant Dink job, we gave it to others and they messed it up", his defence in front of some party officials is included: When his statement was heard within the Great Union Party he was defending himself by denying having said so and was claiming these words were wrongly quoted to the headquarters of the Party by some Party officials,
In his statement Hakkı Bahadır Cihan said that after the assassination, Metin Gündoğdu, who is responsible of the Great Union Party BBP for the Black Sea Region, told that Mustafa Öztürk had said that he had told somebody in Ankara who was probably from the Party that "we were going to do the Hrant Dink job, but we gave it to others and they messed it up" and that when he had seen Mustafa Öztürk in the school canteen following this, he had taken him aside and asked him whether he had any connection with this assassination; that Mustafa had told him that he had no connection with it, whereupon he repeated the words Mustafa had said in Ankara; and that Mustafa felt ashamed and bowed his head and answered "I said something like that, but I just said it, in fact it is not true".
In Erhan Tuncels verbal statements in the fact-finding report dated 10.2.2007, he says that after Yasin was released from prison, during Ramadan he told Mustafa Öztürk about the subject of murdering Hrant Dink; and that Yasin told he would get some help for the assassination of Hrant Dink from Mustafa Öztürk in the future.
In his statements witness Metin Gündoğdu told that he is not aware of the the words attributed to Mustafa Öztürk and that nobody ever mentioned such an issue to him.
In his statement Yaşar Cihan says that he was the city head of the Great Union Party in Trabzon; during the time that Yasin Hayal was kept in prison after the McDonalds act, some party members told him that Yasin Hayal's family was not doing well, that they were poor, and that they were going to visit him (Mr. Cihan) to seek help; that since he was financially doing well, Yaşar gave Yasin's family 1 billion Liras as a support; that he got to meet Hayal's father when the latter visited him; that Halis Egemen accompanied Hayal's father; that it was Mr. Egemen himself who brought Hayal's father to him;
that Yasin Hayal visited him after he was released on a date that he cannot remember; that he advised Mr. Hayal not to commit such things; that Mr. Hayal could not afford the lawyer expenses; that he had given 1 billion Liras to Yasin's father cause the latter was in need;
that he does not know the person named Tuncay Uzundal; that contrary to Mr. Uzundal's confession, Erhan Tuncel did not phone him (Mr. Cihan) and said that he was thinking of handing O.S. over; that Mr. Uzundal's words are totally false;
that he knows Ersin Öztürk from party gatherings since 2005; that he has continuously held meetings with old and new party members so as to bring the party together and to prevent fractionalization within the youth branch since he became the city head of the Great Union Party in Trabzon in March 2006; that he phoned Mr. Tuncel and told him that he would like to meet him and Mr Öztürk within this context; that Mr. Tuncel told him that he might not be able to meet them due to his heavy exam load in that period; that he himself said to Mr. Tuncel, "you can come by some time"; that this event might have coincided with the eve of the act; and that his talk with Mr. Tuncel has nothing to do with these events.

In his declaration dated Feb. 1, 2007, Tuncay Uzundal states that Mr. Tuncel told him, "I am thinking of talking to uncle Yaşar (Yaşar Cihan) and handing O. over" when they came back home on the night of the assassination; that the person he knows as uncle Yaşar and Mr. Tuncel phoned each other at times; that he witnessed their phone conversations; that he got to know Mr. Cihan's name this way yet never got to meet him; and that Mr. Tuncel told him that he was going to visit uncle Yaşar since uncle Yaşar must have cash on him, so that he (Mr. Tuncel) can make use of it for the acts in the aftermath of O.'s capture and surrender.

In his record dated Jan. 31, 2007 concerning his verbal statements, Salih Hacısalihoğlu says that Yasin Hayal received 1000 TRY from Yaşar Cihan as an aid in the aftermath of the McDonalds act, and that Mr. Hayal visited Mr. Cihan to pay respect after the former's release from the prison.
In his declaration dated Feb. 6, 2007, Yasin Hayal states that he received a financial aid of 1000 TRY via Yaşar Cihan's family while he was kept in prison in the aftermath of the McDonalds act.
From the content of the phone conversation that took place between Erhan Tuncel and Yaşar Cihan on Jan. 18, 2007 at 14:43, it can be understood that Mr. Cihan asked Mr. Tuncel to visit him (Mr. Cihan) together with the person named Ersin (Öztürk) in the aftermath of O.S.'s leaving for İstanbul.
In his declaration, Halis Egemen states that he distributed the remainder of the clothes, due to the fact that they were not in the condition to be sold and that it was Ramadan, after he closed his garment shop for good in 2004, with the aim of detecting the poor, needy families in Trabzon; that two of the people whom he distributed clothes to were Ali Hayal, Yasin Hayal's uncle whom he personally knew, and Bahittin Hayal, Yasin Hayal's father;
that it is a complete slander that he (Mr. Egemen) declared, "We need to find a lawyer for Erhan," upon Erhan Tuncel's capture after the Hrant Dink's assasination; that he definitely did not have such a meeting with or say such a thing to Mr. Tuncel, Mr. Hacısalihoğlu, or anybody else for that matter; that he does not know a person called Hüseyin, son of the stationer;
that Bahittin Hayal, i.e. Yasin Hayal's father, visited him (Mr. Egemen) during the period that Yasin Hayal was kept in prison due to the McDonald's bombing in Trabzon but to be released soon, asking him to take his son out of the prison together and to give advice to his son concerning this subject; that upon this he went to the prison together with Bahittin Hayal on the day of Yasin Hayal's release, took Yasin Hayal, and brought him home; that he told Yasin Hayal in front of the rest of his relatives at home that what he was doing was wrong, explaining to him that that these kinds of acts will harm himself and the society.
In his record dated Jan. 31, 2007 concerning his verbal statements, Salih Hacısalihoğlu states that a person named Hüseyin, son of a stationer that he (Mr. Hacısalihoğlu) knew of, told him that Halis Egemen declared, "We need to hire a lawyer," in the aftermath of Erhan Tuncel's capture; and that Halis Egemen has financed Yasin Hayal's lawyer expenses after the McDonald's act.
The aids and the protective behavior that Yaşar Cihan and Halis Egemen committed towards the suspects after both acts have been evaluated in accordance with the crime of aiding the organization, and the issue of whether there is enough evidence concerning the suspects' intentions for the acts has been left to the evaluation of the court.
5. The Act of the Threat Against Victim Orhan Pamuk, Jan. 24, 2007
On Jan. 24, 2007 at around 10:00, Yasin Hayal shouted, "Orhan Pamuk should behave!" upon seeing the media officials in the garden while he was being taken out of the security vehicle to be taken to the judiciary custody during his transfer to the Office of the Chief Public Prosecutor for receiving his statement in the aftermath of the termination of his detention term. A record has been issued regarding this matter and added to the document by the police superintendent and officers who were on duty at the crime spot, and the suspect's threat has been presented to the evaluation of the court in terms of the legal article that it concerns as well as its manifestation of the general structure and mentality of the group.
6. Legal Qualification
At this point, what sort of a definition of organization - in legal terms - the acts committed by the consensual opinion of the group formed by the suspects in a period of time should be discussed.
The point that should be mentioned in the first place is that no evidence as regards material benfits was found in relation to the acts committed by the suspects; on the contrary, the suspects have committed these acts out of an ideological aim that stems from their common political and social views when all the verbal accounts and the features of the acts are placed under scrutiny.
When defining the crime of forming an armed organization, the 168th Article of the Turkish Penal Code No. 765 anticipated that for a prospective armed organization to be evaluated with respect to this article, the organization must be formed with the aim of committing a restricted number of crimes against either the international personality of the state or the state forces.
Similarly, adopting a similar structure, the 314th Article of the Turkish Penal Code No. 5237 comprises the provision that entails a ten-to-fifteen years' imprisonment of the founders and leaders as well as a five-to-ten years' imprisonment of the members of an organization that is formed with the aim of committing the crimes stated in the fourth and fifth parts of the fourth section of the same law (TPC No. 5237).
The fourth and fifth parts mentioned in the article are to be understood to comprise the crimes committed against the security of the state, the constitutional order, and the functioning of this order. In this sense, the limit that the old law entailed has been expanded significantly in the new law.
To give an example concerning the view formed in jurisprudence regarding the characteristics of an armed organization as mentioned in the 168th Article, keeping in mind the definition formulated in the TPC No. 765, the decision numbered 2003/9-7E, 2003/46 K. by the General Board of the Criminal Panels of the Supreme Court of Appeals, in line with many other decisions, includes the following:
"As a rule, our Penal Code does not punish acts of preparation. There are situations, however, in which such acts that are geared to certain aims posit a special crime with respect to the code. One of these acts is the type of crime that concerns the character of the state, as formulated in the 168th Article of the TPC No. 765. In this article, which formulates the "crime of armed organization," the aim of evaluating the acts of preparation as "special and exceptional crime type" is to help punish the acts that entail the "danger of severe damage" against the state.
With the first part of the 168th Article of the TPC No. 765, maintaining an armed group or organization with the aim of committing the crimes defined in the Articles 125, 131, 146, 147, 149, and 156, or the act of taking up a position of command, leadership, or a special task, have been connected with sanctions.
The penal sanction of being a member of an armed group or organization is formulated in the 2nd part of the 168th Article of the TPC No. 765; and as emphasized in many judiciary decisions, those who do not hold a position of command, leadership, or a special task but participate in the group/organization on a simple level; agree with the issues concerning the aim; is aware of what the group/organization entails when participating in it; view the aims of the gang as compatible with their own aim are regarded as members of the group/organization.
The crime types mentioned individually in the first part of the 168th Article of the TPC No. 765 comprise the "aim crime." In terms of the legal value that is meant to be protected with the "aim crime type," the establishment of an armed group or organization, which is assumed to pose the "danger of severe and immediate damage," constitutes an "aim crime." In this respect, the crime of forming an armed group at the same time constitutes a crime of "danger of damage" that is approved within the frame of a particular aim. The article comprises such an expression.
It is thus an appropriate approach to claim that the 314th Article of the TPC No. 5237, which adopts the same structure, formulates an 'instrument crime' whereas the fourth and fifth parts of the fourth section of the same law (TPC No. 5237) formulate an 'aim crime.'
While defining terror, on the other hand, the 1st Article of the Anti-Terror Law No. 3713 anticipates that all kinds of acts that constitute a crime, committed by a member(s) of an organization and holding the aim of changing the characteristics of the Republic as specified by the Constitution as well as the political, legal, social, secular, and economic order via one of the methods of pressure, intimidation, deterrence, suppression, or threat by the use of force and violation; violating the indivisible integrity of state with its country and its nation; jeopardizing the existence of the Turkish State and Republic; weakening, toppling, or seizing the state authority; undermining the basic rights and liberties; and violating the domestic and foreign security of the state, public order, or the general health, will be considered as a 'crime of terror.'
While the aims stated in the 314th Article of the TPC No. 5237 are included in this definition, one is to see that a wider arrangement of aims has been held; and that those acts which are committed with the aim of violating the domestic security of the state, public order, or the general health and which comprise the use of force are considered within the scope of the 'crime of terror.'
However, it will not be an inappropriate approach to view that, up until the modification of the 7th Article of the ATL No. 3713 on 29.6.2005, these two definitions do not entail an absolute congruity; and that the acts that do not target one of the 'aim crimes' specifically formulated in both the now void 168th Article of the TPC No. 765 and the still valid 314th Article of the TPC No. 5237 yet match the content of the definition of the 1st Article of the ATL No. 3713 cannot comprise a crime of armed organization with respect to these articles. As a matter of fact, the case law and the practice confirms this.
The 7th Article of the ATL No. 3713 has been modified on 29.6.2005 through the law No. 5532, and it introduces a provision including sanctions for those who form, lead, and become a member of a terror organization with the aim committing a crime that concerns the aims defined in the 1st Article, and they are to be punished under the 314th Article of the TPC No. 5237.
In our opinion, this is a brand new attribution. With the new arrangement, the aims defined in the 1st Article of the ATL No. 3713 are to be understood to lead to the crime of armed organization, apart from the limited 'aim crimes' defined in the 314th Article of the TPC No. 5237. In this sense, the evaluation of those acts that do not aim at changing the constitutional order or at separating a part of the land under the state administration from the administration itself, yet do aim at violating the public order with an ideological aim and with the use of force and violence, as a crime of armed organization is to be congruous with the legal definition, provided that they comprise as well the elements of consensual target and continuity within a period of time.
When the features of the acts explicated respectively above are considered, one is to see that all these acts have been committed in line with an ideological aim and for the sake of punishing the holders of opinions that are incongruous with the suspects' own social and political world view by total rejection to be followed by the performance of force and violence, and of generating fear and anxiety geared towards these opinion holders, by a group of suspects that have come together within a period of time.
When all the reactions that arose in Trabzon in the aftermath of each committed act and from within the public opinion all around in Turkey and the world in the aftermath of the assassination; claims of negligence and intentionality on the part of the state; and the image of Turkey within the domain of international relations and the problems it has been left to face are taken into consideration, one is to see that after the incidence of these acts the public order has deteriorated seriously and that a threat to domestic security has arisen.
Under these conditions, it will be congruous with the law to view the "instrument crime" the group formed by the suspects in line of the aims mentioned has committed as a terror organization with respect to the 314th Article of the TPC No. 5237.
Another question that needs to be discussed in relation to this prosecution and criminal case is the question of whether the data acquired via the intelligence-based communications determinations, named as 'audio-recording for prevention' and done in accordance with the laws of the concerned institutions, is to be used in judicial inquiries and prosecutions and to be accepted as lawful evidence.
According to the known supplemental 7th Article added with the TPC No. 3233 on 16.6.1985 to the Law of Police Duty and Authorization No. 2559, the police will be involved in intelligence acts in line with the aims mentioned in the article to collect information; analyze them; and hand them over to the authorized officials.
In the parts added with the Law No. 5397 on 3.7.2005 to the supplemental 7th Article of the Law of Police Duty and Authorization No. 2559, the methods and essentials regarding the communications determination that involves the collection of information, audio-recording, and the evaluation of buzzer information explicated in the 1st part are regulated.
In the 7th part of the supplemental 7th Article, it is stated that the recordings obtained within the framework of the act carried out in line with the provisions of the article cannot be used for the purposes outside of the ones defined in the 1st part. In this sense, the aim of the general protection of the state, as defined in the 1st part, plays a determining role in this very case.
In the 11th part of the same article, it is stated that the audio-recordings held outside the scope of the methods and essentials determined by this article are to be legally invalid. The same part concerns as well the concept of the legal validity of the data obtained via intelligence audio-recording; the legal convenience of this data as evidence during the investigation and prosecution; and its possible use for this case.
As a matter of fact, while defining the duties of the chairmanship, the d-part of the Regulation Concerning the Duties and Authorizations of the Telecommunications Communication Chairmanship, established in order to administer acts related to both the intelligence- and the forensic recordings from one distinct center, articulates as well the duty of informing the Office of the Chief Public Prosecutor in the case of a demand of the data obtained via the intelligence-based acts in accordance with the supplemental 7th Article of the Law of Police Duty and Authorization No. 2559. The reason for the demand of such technical data by the court or the Office of the Chief Public Prosecutor will be nothing other than making use of the data as evidence. For the use of data for any other purpose has already been made legally impossible with the supplemental 7th Article.
These motives considered, the data obtained via the intelligence-based communications determinations within the knowledge of the Trabzon Police Headquarters, as well as the reports and recordings kept by the Police Intelligence Bureau, have been treated as documents to be demanded from the concerned institution and presented before the court to be included as evidence; and those records concerning the secrecy of private life and the security of the state, found within the intelligence data yet not concerning the subject of the investigation, have been destroyed by the Office of the Chief Public Prosecutor and the Trabzon Police Headquarters.

7. The Organizational Positions and the Acts of the Suspects
In line with our explanations, it is acknowledged that,
Suspects Erhan Tuncel and Yasin Hayal hold the position of leaders of the organization, and the two encouraged Hrant Dink's assassination by conducting together the McDonald's bombing in Trabzon within the frame of this organization; what is more, Yasin Hayal has threatened the aggrieved party Orhan Pamuk,
Suspect O.S. is a member of this organization and has killed Hrant Dink with the command and encouragement of the organization leaders,
Suspects Zeynel Abidin Yavuz, Ersin Yolcu, Ahmet İskender, Mustafa Öztürk, and Tuncay Uzundal are members of this organization and have assisted in the assassination of Hrant Dink under the commands of the organization leaders,
Suspect Salih Hacisalihoglu, though not a member, has helped the organization consciously and on his own will, providing the bullets used in Hrant Dink's assassination, and therefore should be punished the way the members are.
Suspects Alper Esirgemez, İrfan Özkan, Osman Alpay, Erbil Susaman, Numan Şişman, Şenol Akduman, and Veysel Toprak, though not members, have hid Yasin Hayal at their homes in the aftermath of the McDonald's bombing, treated the convict medically, helped him financially to flee to İstanbul after the event, and refrained from informing the authorities about the committed crime; have helped the organization consciously and on their own will, and therefore should be punished the way the members are.
Suspects Yaşar Cihan and Halis Egemen, though not members, have helped the organization consciously and on their own will, undertaking to support the organization materially and morally both during the McDonald's bombing and before and after Hrant Dink's assassination, and therefore should be punished the way the members are.
8. Other Procedures Conducted as Part of this Investigation Dossier
Documents concerning certain civil servant crimes that were unveiled during the investigation have been treated separately, and decisions of non-jurisdiction have been sent to the authorized and appointed Office of the Chief Public Prosecutor.
Within the framework of the investigation, an additional decision not to prosecute the suspects whose relations with the acts and the organizations cannot be specified has been taken.
There exists the possibility of filing other lawsuits against some other suspects with the demand of conjoining this file with another file that is yet to comprise new facts and crime evidence that might emerge with the gathering of all the evidence whose pursuit and investigation is completed.
This indictment has been made with the aim of preventing the unnecessary prolongation of the time period during which the suspects are to be called before the court in the light of the acquired evidence, the possibility that such an investigation and evidence determination might take longer than expected being taken into consideration, and criminal prosecution has been started.
For the reasons explained above;
The evaluation of the evidence being a task of this court, the prosecution of the suspects shall be conducted as explicated in the 250th and the following articles of the Turkish Code of Criminal Procedure, and:
1. Suspect ERHAN TUNCEL for the crimes of
- Being a member of a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Articles 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Manufacturing explosive material, Law No. 5237 (TPC) Article 174/1-2,
- Setting explosive material, Law No. 5237 (TPC) Article 170/1-c,
- Vandalizing property, Law No. 765 (TPC) Articles 516/7-last section and 522,
- Acts targeting victims Derya Değirmenci, Gülümser Kurt, Gürcan Toprak, Merve Serdar, Özlem Araz, and Hasan Koç, Law No. 765 (TPC) Articles 456/4, 457/1 (6 times),
- Act targeting the deceased Hrant Dink, Law No. 5237 (TPC) Article 82/1-a via Law No. 5237 (TPC) Article 38,
2. Suspect YASIN HAYAL for the crimes of 
- Being a member of a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Articles 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Act targeting the deceased Hrant Dink, Law No. 5237 (TPC) Article 82/1-a via Law No. 5237 (TPC) Article 38,
- Act targeting aggrieved party Ferit Orhan Pamuk, Law No. 5237 (TPC) Article 106/2-d,
- Holding unlicensed firearm, Law No. 6136 Article 13/3
3. Suspect O.S. for the crimes of
- Being a member of a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Article 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Act targeting the deceased Hrant Dink, Law No. 5237 (TPC) Article 82/1-a, 31/3,
- Carrying unlicensed firearm, Law No. 6136 Article 13/1, Law No. 5237 (TPC) Article 31/3,
4. Suspects ZEYNEL ABİDİN YAVUZ and ERSİN YOLÇU for the crimes of
- Being a member of a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Article 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Act targeting the deceased Hrant Dink, Law No. 5237 (TPC) Article 82/1-a, 39,
5. Suspect AHMET İskender for the crimes of
- Being a member of a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Articles 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Act targeting the deceased Hrant Dink, Law No. 5237 (TPC) Articles 82/1-a and 39,
- Keeping unlicensed firearm, Law No. 6136 Article 13/3,
6. Suspects MUSTAFA ÖZTÜRK and TUNCAY UZUNDAL for the crimes of 
- Being a member of a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Article 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Act targeting the deceased Hrant Dink, Law No. 5237 (TPC) Article 82/1-a, 39,
7. Suspect SALİH HACISALİHOĞLU for the crimes of 
- Helping a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Articles 1 and 7/1 and Law No. 5237 (TPC) Articles 314/3 and 220/7; Law No. 3713 (ATL) Article 5,
- Being in possession of unlicensed bullets, Law No. 6136 Article 13/3,
8. Suspects ALPER ESİRGEMEZ, İRFAN ÖZKAN, OSMAN ALPAY, ERBİL SUSAMAN, NUMAN ŞİŞMAN, ŞENOL AKDUMAN, and VEYSEL TOPRAK for the crimes of 
- Helping a terror organization, Law No. 765 (TPC) Article 169 via Law No. 3713 (ATL) Articles 1 and 7/1; Law No. 3713 (ATL) Article 5,
- Hiding the offender, Law No. 765 (TPC) Article 296/1,
9. Suspects YAŞAR CİHAN and HALİS EGEMEN for the crime of 
- Helping a terror organization, Law No. 5237 (TPC) Article 314/2 via Law No. 3713 (ATL) Articles 1 and 7/1 and Law No. 5237 (TPC) Articles 314/3 and 220/7; Law No. 3713 (ATL) Article 5,
are demanded to be punished in line with the respective articles,
10. Law No. 5237 (TPC) Articles 53, 58, and 63 are to be applied to all the suspects,
11. The crime weapons registered with the array numbers 2007/52, 2007/56, 2007/63, 2007/95, 2007/105, 2007/174, 2007/186, 2007/188, 2007/189, 2007/196, 2007/218, 2007/240, 2007/265, 2007/301, and 2007/372 are to be confiscated in accordance with the Law No. 5237 (TPC) Article 54; and the CDs and communications determination accounts shall be preserved in the file as evidence.
The decisions concerning these eleven articles mentioned above are demanded and prosecuted in the name of the public. 20.04.2007
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